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REMARKS 

In response to the final Office Action of March 31, 2009, claims 1, 14, 25, 33, and 
40 have been amended. 

Claims 1, 14, 25 and 33 have been amended to recite transmitting both said 
second key and said authentication code from said responder to an initiator using a first 
communication channel, after computing said authentication code. Support for this 
amendment is found in the original application as filed, including Figure 2 and page 20, 
line 31 through page 21 , line 6. No new matter is added. 

Claims 33 and 40 have been amended to correct various informalities. 

Claim Rejections- 35 U.S.C. 103 

At page 3 of the Office Action, claim 1-6, 8-11, 14-18, 20-28, 33 and 40 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Peyravian et al (US 
2004/0158715, hereinafter Peyravian) in view of Matyas, Jr. et al (US 5,953,420, 
hereinafter Matyas). 

With respect to claim 1, it is asserted that Peyravian discloses computing an 
authentication code using a first key and a second key within said responder, 
transmitting said second key and said authentication code from said responder to an 
initiator, after computing said authentication code; transmitting said first key from said 
responder to said initiator; computing a verification code using said first key and said 
second key within said imitator; comparing said verification code with said 
authentication code; authenticating said responder as a correct communication partner 
if said comparing checks out; and wherein said second key is a secret key. Reference 
is made to paragraphs 22 and 33 of Peyravian as well as to Figures 1 and 2. It is 
further stated that Peyravian does not explicitly disclose the transmitting of the second 
key and authentication code using a first communication channel, wherein said first 
communication channel is a secure channel, or transmitting the first key using a second 
communication channel. However, it is asserted that Peyravian utilizes a Diffle-Hellman 
key exchange to exchange public keys between an initiator and a responder and that 
Matyas discloses that the Diffle Hellman schemes were vulnerable to a man-in-the- 
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middle type attack and using a secure channel in combination with an unsecured 
channel to solve this vulnerability, with reference made to column 2, lines 6-12, column 
4, lines 19-46 and Figure 4 of Matyas. Therefore, it is asserted it would have been 
obvious to modify Peyravian's invention by using Matyas 1 teachings in order to arrive at 
the claimed invention. Applicant respectfully disagrees. 

The Office states in the "Response to Arguments" section on page 2 of the Office 
Action that the feature of transmitting a second key after computing the authentication 
code is not recited by any of the claims. Applicant respectfully disagrees with this 
assertion. 

Claim 1 clearly states that the second key AND the authentication code are 
transmitted after computing the authentication code. It is unclear to the Applicant how 
claim 1 can be interpreted so as to recite transmitting the second key prior to the 
authentication code being calculated. As the Applicant interprets the remarks of the 
Office, it is being asserted that if the second key is transmitted prior to calculating the 
authentication code and then the authentication code is transmitted once calculated, the 
recitals of claim 1 are still met. 1 However, this reading of the claim is clearly erroneous. 

If the claim had recited transmitting the second key OR the authentication code 
after computing the authentication code, then the claim could be interpreted as a 
allowing the possibility that the second key is transmitted before the authentication code 
is calculated. But because the claim recites transmitting said second key AND said 
authentication code after computing said authentication code, it is necessary that both 
of these items be sent after computing the authentication code. This correct reading of 
the claim is reinforced by the Office's assertion that it is impossible to transmit the 
authentication code prior to computing it. If this assertion is correct, then there would be 
no reason for the Applicant to have amended the claim to recite "after computing said 
authentication code," other than to apply the added clause to the second key, because it 
would already be inherent that the authentication code is transmitted after it is 
calculated. 



1 Applicant refers to where the Office states: "[t]here is nothing recited which prohibits the second key 
from being transmitted before the authentication code was computed, as long as the authentication code 
also was not transmitted before computing it." 
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Although Applicant respectfully disagrees with the Office's assertion that the 
claims as previously presented do not require the second key to be transmitted after 
computing the authentication code, independent claims 1, 14, 25 and 33, have all been 
amended so as to clarify this aspect of the claimed invention. As amended, the claims 
recite "transmitting both said second key and said authentication code from said 
responder to an initiator using a first communication channel, after computing said 
authentication code." With this amendment, it is clear that the recital of the claim 
prohibits transmitting the second key prior to calculating the authentication code. 

As was stated in Applicant's previous response, Peyravian clearly states that the 
second key "PW" is distributed in step 105 before computation 155 (Peyravian, Figure 
1). Thus, Peyravian fails to disclose transmitting both the second key and the 
authentication code prior to calculating the authentication code, as the key is 
transmitted prior to the authentication code being calculated. Further, this feature of the 
claimed invention is not disclosed by Matyas. 

Therefore, it is respectfully submitted that because both Peyravian and Matyas 
fail to disclose each feature of claim 1 as amended, the claim is distinguished over 
Peyravian in view of Matyas and is in allowable form. 

Because independent claims 14, 25, and 33 recite the same distinguishing 
features as claim 1 as amended, it is respectfully submitted that claims 14, 25, and 33 
as amended are also distinguished over Peyravian in view of Matyas and are in 
allowable form. 

At least in view of their dependency on the independent claims, which as 
amended are believed to be in allowable form, it is respectfully submitted that 
dependent claims 2-13, 15-24, 26-28, 31, 33, and 45 are in allowable form. 

In view of the foregoing, it is respectfully submitted that the present application as 
amended is in condition for allowance and such action is earnestly solicited. 
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The Commissioner is hereby authorized to charge to deposit account 23-0442 
any fee deficiency required to submit this paper. 
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